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EXECUTIVE  ORDER 

Code  of  Fair  Competition  for  the  Retail  Lumber,  Lumber  Prod- 
ucts, Building  Materials,  and  Building  Specialties  Trade 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code  of 
Fair  Competition  for  the  Retail  Lumber,  Lumber  Products,  Building 
Materials,  and  Building  Specialties  Trade,  and  hearings  having  been 
held  thereon  and  the  Administrator  having  rendered  his  report  con- 
taining an  analysis  of  the  said  Code  of  Fair  Competition,  together 
with  his  recommendations  and  findings  with  respect  thereto,  and  the 
Administrator  having  found  that  the  said  Code  of  Fair  Competition 
complies  in  all  respects  with  the  pertinent  provisions  of  Title  I  of 
said  Act  and  that  the  requirements  of  Clauses  (1)  and  (2)  of  sub- 
section (a)  of  Section  3  of  the  said  Act  have  been  met: 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I  of 
the  National  Industrial  Recovery  Act,  approved  June  16,  1933,  and 
otherwise,  do  approve  the  report  and  recommendations  and  adopt 
the  findings  of  the  Administrator  and  do  order  that  the  said  Code  of 
Fair  Competition  be  and  it  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 

The  White  House, 

October  3,  1933. 
Approval  recommended : 
Hugh  S.  Johnson, 

A  d  minis  trator. 

(in) 
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September  28,  1933. 
The  President, 

The  White  House. 
My  Dear  Mb.  President:  I  have  the  honor  to  submit  and  recom- 
mend for  your  approval  the  Code  of  Fair  Competition  for  the  Re- 
tail Lumber,  Lumber  Products,  Building  Materials,  and  Building 
Specialties  Trade. 

The  following  exhibits  are  included  or  attached : 

(1)  Final  Code  Submitted. 

(2)  Notice  of  Hearing. 

(3)  Statement  of  Procedure. 

(4)  Transcript  of  the  Records. 

(5)  Statistical  Analysis  of  the  Division  of  Economic  Research 
and  Planning. 

(6)  Report  of  Deputy. 

An  analysis  of  the  provisions  of  the  Code  has  been  made  by  the 
Administration.  I  find  that  the  Code  complies  with  the  require- 
ments of  Clauses  1  and  2,  Subsection  (a)  of  Section  3  of  the  National 
Industrial  Recovery  Act. 

I  am,  my  dear  Mr.  President, 
Very  sincerely  yours, 

Hugh  S.  Johnson, 

A  dministrator. 

(IV) 


CODE  OF  FAIR  COMPETITION  FOR  RETAIL  LUMBER, 
LUMBER  PRODUCTS,  BUILDING  MATERIALS,  AND 
BUILDING  SPECIALTIES  TRADE 

Statement  in  Transmittal 

The  National  Retail  Lumber  Dealers  Association,  representing 
the  Retail  Lumber,  Lumber  Products,  Building  Materials,  and 
Building  Specialties  Trade  throughout  the  United  States,  pursuant 
to  the  authority  of  the  National  Recovery  Act,  and  for  the  purposes 
thereof,  hereby  submits  for  the  approval  of  the  President,  the  fol- 
lowing Code  of  Fair  Competition. 

By  resolution  of  the  Board  of  Directors  June  17,  1933,  concurred 
in  by  the  following  Associations : 

1.  Alabama  Lumber  &  Building  Material  Association 

2.  California  Retail  Lumbermens  Association — Northern  Di- 
vision 

3.  Carolina  Retail  Lumber  &  Building  Material  Dealers  Asso- 
ciation 

4.  Florida  Lumber  &  Millwork  Association 

5.  Georgia  Retail  Lumber  &  Building  Supply  Association 

6.  Illinois  Lumber  &  Material  Dealers  Association 

7.  The  Retail  Lumber  Dealers  Association  of  Indiana 

8.  Kentucky  Retail  Lumber  Dealers  Association 

9.  Louisiana  Retail  Lumber  &  Building  Material  Dealers  Asso- 
ciation 

10.  Michigan  Retail  Lumber  Dealers  Association 

11.  Middle  Atlantic  Lumbermens  Association 

12.  Mississippi  Retail  Lumber  Dealers  Association 

13.  Mountain  States  Lumber  Dealers  Association 

14.  Nebraska  Lumber  Merchants  Association 

15.  New  Jersey  Lumbermens  Association 

16.  New  York  Lumber  Trade  Association 

17.  Northeastern  Retail  Lumbermens  Association 

18.  Northwestern  Lumbermens  Association 

19.  The  Ohio  Association  of  Retail  Lumber  Dealers 

20.  Retail  Lumber  Dealers  Association  of  Western  Pennsylvania 

21.  Southwestern  Lumbermens  Association 

22.  Tennessee  Lumber,  Millwork  &  Supply  Dealers  Association 

23.  Lumbermens  Association  of  Texas 

24.  Utah  Lumber  Dealers  Association 

25.  Virginia  Lumber  &  Building  Supply  Dealers  Association 

26.  Western  Retail  Lumbermens  Association 

27.  West  Virginia  Lumber  &  Builders  Supply  Dealers  Asso- 
ciation 

28.  Wisconsin  Retail  Lumbermens  Association 
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29.  Chicago  Retail  Lumber  Dealers  Association 

30.  Wood  Products  Institute  of  Greater  St.  Louis 

31.  Lumbermens  Club  of  Arizona 

32.  California  Retail  Lumbermens  Association — Southern  Di- 
vision 

Article  I — PuurosES 

To  effectuate  (he  polices  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  the  following  provisions  are  submitted  as  a  Code  of  Fair 
Competition  for  the  Lumber,  Lumber  Products,  Building  Materials, 
and  Building  Specialties  Trade,  and  upon  approval  by  the  Presi- 
dent, shall  be  the  standard  of  fair  competition  for  this  trade. 

Article  II — Definitions 

1.  Lumber,  Lumber  Products,  Building  Materials,  and  Building 
Specialties. — The  term  "  lumber,  lumber  products,  building  materials, 
and  building  specialties  "  as  used  in  this  Code  is  broadly  defined  to 
include  ail  those  products  used  in  building  and  construction  work 
with  the  following  exceptions,  which  are  known  to  the  public  and 
trade  as  builders'  supplies  and  are  included  in  the  Code  of  Fair 
Competition  for  Dealers  in  Builders  Supplies. 

Brick,  Mortars,  Casement  and  Steel  Sash,  Cement  and  Cement 
Products,  Cement  Pipe,  Ceramic  Tile,  Clay  Roof  Tile,  Common 
Brick,  Cut  Stone,  Dampers  and  Fireplace  Accessories,  Drain 
Tile,  Face  Brick,  Fire  Brick  and  Clay,  Glazed  Structural  Tile, 
Gypsum  Products  (except  Gypsum  Wallboard),  Hollow  Tile, 
Lime  and  Lime  Products,  Mesh  Reenforcement,  Metal  Lath  and 
kindred  products,  Mineral  Aggregates,  Mortar  and  Cement  Col- 
ors, Molding  Plasters,  Roof  and  Flooring  Slates,  Sewer  Pipe, 
Flue  Lining  and  other  Clay  Products,  Structural  Terra  Cotta, 
and  Waterproofing  Compounds. 

2.  Dealer. — For  the  purpose  of  administering  this  Code,  a  dealer 
is  defined,  but  without  limitation,  as  a  person  who  maintains  an 
adequate  and  permanent  plant  or  plants  which  are  properly  equipped 
for  service  to  the  public,  with  office,  with  storage  yard  or  warehouse, 
kept  open  during  business  hours,  with  such  handling  facilities  and 
sales  service  as  are  commensurate  with  the  nature  of  the  business, 
and  who  carries  a  sufficient  stock  of  lumber  and  building  materials 
(for  the  purpose  of  selling  at  retail  in  small  or  large  quantities  and 
not  for  his  own  consumption)  to  supply  the  general  requirements 
of  the  community. 

3.  Person. — "Person  "  as  used  herein  includes,  without  limitation, 
any  individual,  firm,  partnership,  corporation,  association,  trust, 
trustee,  or  receiver  subject  to  the  jurisdiction  of  this  Code. 

4.  Employee. — The  term  "  employee  "  as  used  herein  includes  any 
person  employed  by  any  enterprise  engaged  in  selling  at  retail  lum- 
ber or  lumber  products,  building  materials,  or  building  specialties  as 
herein  defined  in  any  capacity  in  the  nature  of  employee  irrespective 
of  the  method  of  payment  of  his  compensation. 

5.  Employer. — The  term  "  employer  "  as  used  herein  includes  any- 
one for  whose  benefit  such  an  employee  is  so  engaged. 


Article  III — Jurisdiction 

All  persons  engaged  in  the  business  of  selling  to  contractors  or 
consumers  lumber,  lumber  products,  building  materials,  and  building 
specialties  shall  be  subject  to  the  provisions  of  this  Code  and  of  the 
approved  rules  and  regulations  issued  thereunder  and  shall  be  com- 
pelled to  adhere  thereto  under  such  penalties  as  may  be  prescribed 
by  the  law. 

Article  IV — Hours  of  Labor 

The  maximum  hours  of  labor  of  employees  of  persons  subject  to 
the  jurisdiction  of  this  Code  shall  not  exceed  forty  (40)  per  week 
in  any  of  the  forty-eight  (48)  States  or  the  District  of  Columbia, 
with  the  five  exceptions  noted  below: 

A.  Executives  employed  in  a  managerial  capacity  who  are  paid 
thirty-five  ($35.00)  Dollars  or  more  per  week;  outside  salesmen  and 
night  and  Sunday  watchmen,  and  branch-yard  managers,  each 
branch  yard  to  be  restricted  to  one  branch-yard  manager. 

B.  The  maximum  hours  of  labor  of  employees  of  dealers  employ- 
ing not  more  than  two  (2)  persons  in  towns  of  less  than  2,500  popula- 
tion, which  towns  are  not  part  of  a  larger  trading  area  as  defined  in 
Article  V,  shall  be  forty-eight  (48)  per  week;  provided  at  least 
sixty-six  and  two  thirds  (66%)  percent  of  the  sales  volume  of  said 
dealers  is  to  persons  engaged  in  agriculture;  and  provided  further 
that  such  emplo3'ees  may  work  more  than  forty-eight  (48)  hours  per 
week  if  paid  time  and  a  half  (based  on  minimum  hourly  wage  for 
the  forty  hour  week  as  provided  in  Article  V)  for  all  hours  in  excess 
of  forty-eight    (48). 

C.  Within  each  State  persons  subject  to  the  jurisdiction  of  this 
Code  shall  comply  with  any  laws  of  such  State  imposing  more  strin- 
gent requirements  regulating  the  age  of  employees,  wages,  hours  of 
work,  health,  fire,  or  general  working  conditions  than  are  imposed 
by  this  Code. 

D.  Yard  foremen  shall  be  permitted  to  work  up  to  forty-four  (44) 
hours  in  any  one  week.  Hours  of  labor  beyond  this  maximum  are  to 
be  paid  for  on  basis  of  time  and  one  half  for  every  hour  worked. 

E.  The  hours  for  truck  drivers  and  their  helpers  shall  not  exceed 
forty-four  (44)  in  any  one  week  except  where  contracts  now  in  effect 
arrived  at  through  collective  bargaining  are  based  on  longer  hours. 
In  such  latter  cases  the  hours  shall  not  exceed  forty-eight  (48)  in 
any  one  week  and  the  employers  shall  increase  the  hourly  rate  to  the 
same  proportion  that  the  contract  hours  bears  to  forty-eight  hours. 

Employers  shall  not  reclassify  employees  so  as  to  defeat  the  pur- 
poses of  the  Act. 

The  maximum  number  of  hours  shall  be  reviewed  by  the  Code 
Authority  three  months  from  the  effective  date,  and  if  business  con- 
ditions warrant  it  the  weekly  number  of  hours  which  employees  shall 
work  will  be  shortened  so  that  employment  may  be  spread  further. 

Article  V — Minimum  Wages 

The  weekly  wages  of  all  employees  receiving  more  than  the  mini- 
mum wages  specified  in  this  Article  shall  not  be  reduced,  notwith- 
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standing  any  reduction  in  the  number  of  working  hours  of  such 
employees. 

Except  to  night  and  Sunday  watchmen  and  subject  to  the  excep- 
tions noted  below,  employers  shall  pay  in  cities  of  500,000  population 
or  more  not  less  than  the  minimum  rate  of  wage  per  hour  specified 
opposite  the  division  in  which  such  cities  are  located,  nor  less  than  5 
cents  per  hour  less  than  the  minimum  rate  of  wage  per  hour  herein- 
below  specified  opposite  each  such  division  in  cities  of  less  than 
500,000  population  or  more  than  75,000  population,  nor  less  than  10 
cents  per  hour  less  than  the  minimum  rate  of  wage  per  hour  specified 
opposite  each  such  division  in  cities  of  less  than  75,000  population, 
unless  such  cities  are  in  a  trade  area  as  hereinafter  defined.  For  the 
purposes  of  this  paragraph,  population  shall  be  determined  by  refer- 
ence to  the  1930  Federal  Census.  The  minimum  rate  per  hour  herein 
provided  for  shall  be  applicable  to  the  immediate  trade  areas  of 
cities  as  defined  by  the  Chamber  of  Commerce  of  such  cities. 
Division    1.  Alabama — 35  cents  per  hour. 

"  2.  California — Northern  Division,  45  cents  per  hour. 

"  3.  North  and  South  Carolina — 35  cents  per  hour. 

"  4.  Florida — 35  cents  per  hour. 

"  5.  Georgia — 35  cents  per  hour. 

"  6.  Illinois — 45  cents  per  hour. 

"  7.  Indiana — 45  cents  per  hour. 

"  8.  Kentucky — 35  cents  per  hour. 

"  9.  Louisiana — 35  cents  per  hour. 

"  10.  Lower  Peninsula  of  Michigan — 45  cents  per  hour. 

"  11.  Eastern  Portion  of  Pennsylvania,  Seven  Southern 

Counties   of   New   Jersey,   Delaware,  Maryland, 
and  the  District  of  Columbia — 45  cents  per  hour 
except  for  Delaware,  Maryland,  and  District  of 
Columbia,  which  shall  be  40  cents  per  hour. 
"  12.  Mississippi — 35  cents  per  hour. 

"  13.  Colorado,  Wyoming — 40  cents  per  hour. 

New  Mexico— 35  cents  per  hour. 
"  14.  Nebraska — 45  cents  per  hour. 

"  15.  Fourteen    Northern    Counties    of    New    Jersey — 

45  cents  per  hour. 
"  16.  The  City  of  New  York — 50  cents  per  hour. 

"  17.  New  York  (Except  the  City  of  New  York),  Ver- 

mont, New   Hampshire,  Maine,   Massachusetts, 
Connecticut,  Rhode  Island,  and  McKean  County, 
Pennsylvania — 45  cents  per  hour. 
"  18.  Minnesota,  North  Dakota,  South  Dakota,  Iowa — 

45  cents  per  hour. 
"  19.  Ohio — 45  cents  per  hour. 

"         20.  Western   Portion   of   Pennsylvania — 45   cents   per 

hour. 
"         21.  Arkansas,  Kansas,  Missouri,  Oklahoma: 
Arkansas — 35  cents  per  hour. 
Missouri    (Except    St.    Louis    and    St.    Louis 

County) — 45  cents  per  hour. 
Kansas— 45  cents  per  hour. 
Oklahoma — 40  cents  per  hour. 


Division    22.  Tennessee — 35  cents  per  hour. 
"         23.  Texas — 35  cents  per  hour. 
"  24.  Utah — 10  cents  per  hour. 

"         25.  Virginia — 35  cents  per  hour. 

"         2G.  Montana,  Idaho,  Washington,  Oregon,  Nevada — 40 
cents  per  hour. 
27.  West  Virginia — 35  cents  per  hour. 
"         28.  Wisconsin  and  Upper  Peninsula  of  Michigan — 45 
cents  per  hour. 
29.  Cook  County,  Illinois — 45  cents  per  hour. 
"         30.  St.  Louis  and  St.  Louis  County,  Missouri — 45  cents 

per  hour. 
"         31.  Arizona — 35  cents  per  hour. 

"  32.  California — Southern  Division — 40  cents  per  hour. 

Rates  of  wages  for  labor  used  in  the  handling  and  delivery  of 
lumber  and  building  material  above  the  minimum  provided  in  this 
Article  within  each  metropolitan  or  urban  area  shall,  as  to  all  dealers 
in  each  respective  area,  be  not  less  than  such  rates  as  shall  be  agreed 
upon  by  the  majority  of  all  dealers  subject  to  this  Code  in  each 
trading  area,  after  the  approval  thereof  by  the  Code  Authority  and 
by  the  Administrator. 

Clerical  and  office  employees. — The  weekly  wage  for  Clerical  and 
Office  Employees  whose  maximum  hours  are  forty  (40)  shall  not  be 
less  than  that  provided  by  the  hourly  rates  in  Article  V. 

The  weekly  wage  for  Clerical  and  Office  Employees  provided  for 
by  Paragraph  B  of  Article  IV  shall  be  the  same  as  employees  whose 
maximum  hours  are  forty  (40)  per  week  and  provided  that  time 
and  one  half  shall  be  paid  for  hours  in  excess  of  forty-eight  (48) 
and  provided  that  no  such  employee  shall  receive  less  than  $12.00 
for  such  -48  hour  week. 

All  of  the  above  rates  subject  to  following  exceptions : 

1.  Office  workers  under  nineteen  (19)  years  of  age  and  with  less 
than  six  months'  experience  and  persons  partially  disabled  shall  be 
paid  not  less  than  75%  of  the  minimum  wage  herein  specified,  pro- 
vided that  the  total  number  of  persons  so  defined  shall  not  exceed 
ten  (10)  percent  of  the  total  number  of  yard,  office,  and  service 
employees. 

2.  Persons  employed  as  provided  for  by  Paragraph  (B),  Article 
IV,  shall  be  paid  not  less  than  the  minimum  hourly  rates  for  forty 
(40)  hours  and  time  and  one  half  for  all  hours  in  excess  of  forty- 
eight  (48),  provided  that  no  such  employee  shall  receive  less  than 
$12.00  for  such  forty-eight  (48)  hour  week. 

3.  It  is  agreed  that  the  rates  hereinabove  set  forth  establish  a 
guaranteed  minimum  rate  of  pay  regardless  of  whether  the  em- 
ployee is  compensated  on  the  basis  of  a  time  rate  or  on  a  piecework 
rate.  Each  employer  shall  report  to  the  Administrator  adjustments 
made  in  his  piece  rate  schedule. 

Article  VI — Child  Labor 

It  is  expressly  provided  that  no  employee  under  sixteen  years  of 
age  shall  be  employed. 
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No  employee  under  eighteen  years  of  age  shall  be  employed  in 
handling  lumber  and  building  materials,  nor  employed  as  an  opera- 
tor of  or  as  an  off  bearer  from  any  woodworking  machinery. 

Article  VII — Administration 

To  further  effectuate  the  policies  of  the  Act,  a  Code  Authority 
(which  is  referred  to  as  the  Code  Authority)  is  hereby  set  up  to 
cooperate  wTith  the  Administrator  in  the  administration  of  this 
Code. 

1.  Organization  and  Constitution  of  the  Code  Authority. — For  the 
purpose  of  the  administration  of  this  Code,  the  National  Retail 
Lumber  Dealers  Association  shall  establish  and  empower  a  suitable 
agency  herein  referred  to  as  the  Code  Authority  to  assist  the  Na- 
tional Recovery  Administration  in  administering  the  provisions  of 
this  Code.  The  Code  Authority  shall  consist  of  one  member  from 
each  of  the  constituent  Divisions  of  the  Association  to  be  elected  by 
fair  and  reasonable  methods  by  the  respective  Divisions;  it  shall 
be  empowered  to  elect  two  additional  members  at  large  to  the  afore- 
said Code  Authority.  The  Administrator  may  appoint  not  more 
than  three  (3)  nonvoting  members  of  said  Code  Authority  to  serve 
as  his  representatives  thereon  or  as  representatives  of  such  other 
groups  as  he  may  see  fit  to  designate. 

The  Code  Authority  shall  establish  Divisions  of  the  lumber  and 
building  material  trade  and  shall  appoint  appropriate  agencies  (as 
stated  in  Article  VII,  Section  3)  for  the  administration  of  this  Code 
in  each  Division  or  Subdivision;  the  Code  Authority  shall  delegate 
to  said  agencies  all  necessary  power  and  authority  for  the  adminis- 
tration of  this  Code  within  the  Divisions  and  Subdivisions,  including 
the  adoption  of  Divisional  and  Subdivisional  rules  and  regulations 
not  inconsistent  with  this  Code  and  subject  to  the  approval  of  the  Ad- 
ministrator, but  shall  reserve  and  retain  the  power  to  administer  the 
provisions  of  this  Code. 

The  aforesaid  Code  Authority  shall  be  empowered  to  act  in  re- 
spect of  all  matters  before  the  Code  Authority  and  within  its  juris- 
diction. The  Code  Authority  shall  have  the  powers  and  duties  as 
provided  herein,  provided,  however,  that  the  aforesaid  Code  Au- 
thority shall  reserve  the  power  to  make  final  recommendation  as  to 
any  matters  relating  to  the  administration  of  this  Code;  and  in  addi- 
tion thereto  it  shall — 

A.  Make  rules  and  regulations  and  interpretations,  including  Rules 
of  Fair  Competition  necessary  for  the  administration  of  this  Code, 
which  rules,  regulations,  and  interpretations  shall  be  subject  to  the 
approval  of  the  Administrator,  and  designate  such  agents  and  dele- 
gate such  authority  to  them  as  may  be  necessary  to  effectuate  the 
purposes  and  to  administer  the  provisions  of  this  Code. 

V>.  From  time  to  time  require  such  reports  from  Divisions  as  in  its 
judgment  or  in  the  judgment  of  the  Administrator  shall  be  neces 
sary  to  advise  it  adequately  of  the  Administration  and  operation  of 
the  provisions  of  this  Code. 

C.  Upon  complaint  of  interested  Divisions,  or  upon  request  of  the 
Administrator,  or  upon  its  own  initiative  make  such  inquiry  and 
investigation  as  to  the  operation  of  the  Code  as  may  be  necessary. 


D.  The  Code  Authority  shall  be  charged  with  the  administration 
of  the  provisions  of  this  Code,  and  with  the  duties  through  agents  or 
otherwise  of  hearing  and  adjusting  complaints,  considering  pro- 
posals for  amendment  of  this  Code,  making  recommendations  thereon, 
and  otherwise  administering  its  provisions. 

E.  The  Code  Authority  shall  be  empowered  to  consider  and  make 
a  recommendation  with  respect  to  any  breach  of  this  Code  or  an}'- 
dispute  arising  as  a  result  of  same.  This  Code  Authority  may,  if  it 
sees  fit,  cite  any  dealer  operating  within  its  jurisdiction  to  the 
Administrator,  for  such  action  as  the  law  may  provide.  The  Code 
Authority  shall  empower  and  authorize  each  Division  to  maintain  an 
Arbitration  Committee  of  such  number  as  it  may  decide;  such  com- 
mittee may  include  one  person  who  is  not  an  Association  member. 
Any  breach  of  this  Code  or  any  dispute  arising  as  the  result  of  this 
Code  within  the  jurisdiction  of  a  Division  may  be  referred  to  the 
Divisional  Committee  for  consideration  and  recommendation.  This 
Divisional  Committee  after  full  hearing  and  upon  finding  any  dealer 
operating  within  the  jurisdiction  of  said  Division  guilty  of  breach 
as  reported  may  cite  such  dealer  to  the  administrator  for  such  action 
as  the  law  may  provide. 

F.  The  Code  Authority  may  delegate  any  of  its  authority  to  the 
Executive  Committee  hereinafter  provided  for. 

G.  The  provisions  of  Schedule  A  shall,  so  far  as  they  differ  from 
provisions  of  this  Code,  be  controlling  in  Division  29. 

2.  Joint  Dealers  in  Lumber  and  Builders  Supplies. — For  the 
administration  of  this  Code  in  the  case  of  dealers  in  lumber,  lumber 
products,  building  materials,  and  building  specialties,  whether  in 
whole  or  in  part,  who  are  members  of  the  National  Federation  of 
Builders  Supply  Associations  and  who  are  not  also  members  of  the 
National  Retail  Lumber  Dealers  Association,  the  Code  Authority 
shall  appoint  as  its  agent  and  representative  the  same  agent  or  repre- 
sentative as  shall  have  been  appointed  by  the  Code  Authority  of  the 
Builders  Supplies  Trade. 

3.  Divisions. — For  the  purpose  of  the  administration  of  this  Code, 
the  Code  Authority  shall  divide  the  country  into  32  Divisions  as  set 
forth  below : 

1.  Alabama — Alabama  Lumber  &  Building  Material  Association. 

2.  California — (Northern  Division)  California  Retail  Lumber- 
mens  Association. 

3.  North  and  South  Carolina — Carolina  Retail  Lumber  &  Build- 
ing Material  Dealers  Association. 

4.  Florida — -Florida  Lumber  &  Millwork  Association. 

5.  Georgia — Georgia  Retail  Lumber  and  Building  Supply  Asso- 
ciation. 

6.  Illinois— (Except  Cook  County)  Illinois  Lumber  and  Material 
Dealers  Association. 

7.  Indiana— The  Retail  Lumber  Dealers  Association  of  Indiana. 

8.  Kentucky — Kentucky  Retail  Lumber  Dealers  Association. 

9.  Louisiana — Louisiana  Retail  Lumber  &  Building  Material 
Dealers  Association. 

10.  Lower  Peninsula  of  Michigan — Michigan  Retail  Lumber 
Dealers  Association. 
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11.  Eastern  Portion  of  Pennsylvania,  Seven  Southern  Coun- 
ties of  New  Jersey,  Delaware,  Maryland,  and  the  District  op 
Columbia — Middle  Atlantic  Lumbermens  Association. 

12.  Mississippi — Mississippi  Retail  Lumber  Dealers  Association. 

13.  Colorado,  Wyoming,  New  Mexico — Mountain  States  Lumber 

Dealer-  Association. 

14.  Nebraska — Nebraska  Lumber  Merchants  Association. 

15.  New  Jersey  (Fourteen  Northern  Counties) — New  Jersey 
Lumber  mens  Association. 

10.  The  City  of  New  York — New  York  Lumber  Trade  Associa- 
tion. 

17.  New  York  (Except  the  City  of  New  York),  Vermont,  New 
Hampshire,  Maine,  Massachusetts,  Connecticut,  Rhode  Island, 
and  McKean  County,  Pennsylvania — Northeastern  Retail  Lum- 
ber mens  Association. 

18.  Minnesota,  North  Dakota,  South  Dakota,  Iowa — North- 
western Lumbermens  Association. 

19.  Ohio — The  Ohio  Association  of  Retail  Lumber  Dealers. 

20.  Western  Portion  of  Pennsylvania — Retail  Lumber  Dealers 
Association  of  Western  Pennsylvania. 

21.  Missouri  (Except  St.  Louis  and  St.  Louis  County),  Arkan- 
sas,  Oklahoma,  Kansas — Southwestern  Lumbermens  Association. 

22.  Tennessee — Tennessee  Lumber,  Millwork  &  Supply  Dealers 
Association. 

23.  Texas — Lumbermens  Association  of  Texas. 
•2-i.  Utah — Utah  Lumber  Dealers  Association. 

25.  Virginia — Virginia  Lumber  &  Building  Supply  Dealers  Asso- 
ciation. 

26.  Montana,  Idaho,  Washington,  Oregon,  Nevada — Western  Re- 
tail Lumbermens  Association. 

27.  West  Virginia — West  Virginia  Lumber  &  Builders  Supply 
Dealers  Association. 

28.  Wisconsin  and  Upper  Peninsula  of  Michigan — Wisconsin 
Retail  Lumbermens  Association. 

29.  Cook  County,  Illinois — Chicago  Retail  Lumber  Dealers  Asso- 
ciation. 

30.  St.  Louis  and  St.  Louis  County,  Missouri — Wood  Products 
Institute  of  Greater  St.  Louis. 

31.  Arizona — Lumbermens  Club  of  Arizona. 

32.  California  (Southern  Division)  California  Retail  Lumber- 
mens Association. 

The  Code  Authority  may  establish  other  Divisions  and  define  the 
territories  to  be  covered  by  them.  Such  Divisions  shall  be  afforded 
representation  on  the  Code  Authority. 

4.  Failure  to  Perform. — If  any  established  Divisions  shall  fail  to 
perform  its  obligations  as  outlined  herein,  the  Code  Authority  may 
upon  complaint  act  as  a  Division  Committee  for  the  purpose  of  secur- 
ing the  adoption  of  standards  and  performance  conforming  to  the 
provisions  of  the  Code.  Due  advance  notice  shall  be  given  to  the 
Division  or  Divisions  of  such  proposals  and  a  reply  requested.  Divi- 
sions affected  shall  be  notified  of  the  action  taken  in  the  premises 
and  shall  thereafter  promptly  comply  with  such  determination. 


Proposals  regarding  matters  affecting  more  than  one  Division  may 
be  initiated  by  any  Division,  and  shall  be  submitted  for  consideration 
to  the  Code  Authority,  and  its  determination  shall  be  binding  upon 
such  Division  or  Divisions. 

5.  Executive  Committee. — The  Code  Authority  shall  appoint,  from 
its  own  membership,  an  Executive  Committee  of  five  (5)  members. 
The  Executive  Committee  shall  exercise  such  authority  as  may  have 
been  delegated  to  it  by  the  Code  Authority  except  that  the  Executive 
Committee  shall  not  make  recommendations  for  the  amendment  of 
this  Code  unless  recommendations  for  such  amendments  have  been 
approved  in  writing  by  two  thirds  (%)  of  the  members  of  the  Code 
Authority. 

The  Executive  Committee  shall  serve  as  the  executive  agency  of  the 
Code  Authority. 

Communications  and  conferences  of  the  retail  lumber  and  build- 
ing material  trade  with  the  President  or  with  his  agents  concerning 
the  amendment  of  this  Code  or  any  of  its  provisions  or  any  matters 
relating  thereto  may  be  through  the  Executive  Committee. 

6.  Joint  Interpretation  Committees. — The  Code  Authority  shall 
empower  and  authorize  each  division  to  create,  in  cooperation  with 
the  appropriate  division  under  the  Code  of  Fair  Competition  for 
Dealers  in  Builders  Supplies,  a  Joint  Interpretation  Committee  with 
equal  representation  of  such  number  as  the  respective  Divisions  shall 
determine;  this  committee  shall  be  empowered  to  interpret  the  pro- 
visions of  the  trade-practice  rules  of  the  Code  of  Fair  Competition 
for  Dealers  in  Builders  Supplies  and  of  this  Code  insofar  as  such 
rules  affect  dealers  in  lumber  and  building  material.  This  Com- 
mittee shall  coordinate  trade-practice  regulations  of  divisions  and 
subdivisions  under  the  Codes  of  Fair  Competition  aforesaid  when- 
ever necessary.  The  interpretation  and  decisions  of  this  Joint  Com- 
mittee shall  be  subject  to  appeal  as  hereinafter  provided. 

The  Code  Authority  shall  create  a  National  Joint  Interpretation 
Committee  with  equal  representation  in  cooperation  with  the  ap- 
propriate jurisdictional  authority  under  the  Code  of  Fair  Compe- 
tition for  Dealers  in  Builders  Supplies  consisting  of  such  number 
as  the  Code  Authority  of  this  Code  and  the  jurisdictional  authority 
under  the  Code  of  Fair  Competition  for  Dealers  in  Builders  Sup- 
plies shall  jointly  determine.  This  Committee  shall  review  appeals 
made  from  determination  of  the  joint  interpretation  committees 
created  by  the  agencies  of  the  respective  Divisions  as  aforesaid.  The 
decision  of  such  Joint  Interpretation  Committee  shall  be  subject  to 
review,  as  prescribed  by  the  Administrator,  in  accordance  with  law. 

7.  Reports  and  Expenses. — In  order  that  the  President  may  be 
informed  of  the  observance  of  the  provisions  of  this  Code  and  of 
the  extent  to  which  the  declared  policy  of  the  National  Industrial 
Recovery  Act  is  made  effective  in  the  lumber  and  building  material 
trade,  the  Code  Authority  shall  make  such  reports  as  the  Adminis- 
trator may  require  periodically  or  as  often  as  he  may  direct.  Per- 
sons subject  to  the  jurisdiction  of  this  Code  shall,  at  its  request, 
make  to  the  Code  Authority  or  to  the  respective  Divisions  such 
sworn  or  unsworn  reports  as  the  Code  Authority  deems  necessary 
on  volume  of  sales,  value  of  inventory,  cost  of  doing  business,  num- 
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ber  of  employees,  wage  rates,  hours  worked,  and  other  data  pertinent 
to  the  purposes  of  this  Code. 

Any  and  all  information  furnished  to  the  Code  Authority  shall 
be  deemed  confidential  and  shall  not  be  divulged  to  any  member 
of  the  industry  except  in  summary,  but  shall  be  available  to  the 
Administrator  upon  request  or  to  the  Code  Authority  or  to  any 
Divisional  or  Subdivisional  agency  where  necessary  to  administer 
the  proi  isions  of  this  Code. 

In  addition  to  information  required  to  be  submitted  to  the  Code 
Authority,  there  shall  be  furnished  to  government  agencies  such 
statistical  information  as  the  Administrator  may  deem  necessary  for 
the  purpose  recited  in  Section  3  (a)  of  the  National  Industrial  Re- 
covery Act. 

The  Code  Authority  shall  admit  or  cause  to  be  admitted  to  par- 
ticipation in  this  Code  any  person  on  terms  of  equality  with  all 
other  persons  participating  therein;  and  each  person  subject  to  the 
jurisdiction  of  this  Code  and  accepting  the  benefits  of  the  activities 
of  the  Code  Authority  shall  pay  his  proportionate  share  of  the 
amounts  necessary  to  furnish  such  benefits. 

The  reasonable  share  of  the  expense  of  the  initiation,  approval, 
and  administration  of  this  Code  to  be  borne  by  persons  subject 
thereto  shall  be  determined  by  the  Code  Authority,  subject  to  review 
by  the  Administrator,  upon  the  basis  of  volume  of  business  and  such 
other  factors  as  it  may  deem  equitable  to  take  into  consideration. 

When  the  administration  of  this  Code  is  delegated  by  the  Code 
Authority  of  this  Code  to  the  agent  appointed  by  the  appropriate 
authority  of  the  Code  of  Fair  Competition  for  Dealers  in  Builders' 
Supplies  the  pro  rata  cost  of  administration  shall  be  the  same  as  for 
all  other  dealers  in  lumber,  lumber  products,  building  materials,  and 
building  specialties,  but  shall  be  paid  to  the  appropriate  authority 
of  the  Code  of  Fair  Competition  for  Dealers  in  Builders'  Supplies 
to  be  used  by  them  in  the  administration  of  this  Code  and  the  Code 
of  Fair  Competition  for  Dealers  in  Builders'  Supplies. 

8.  Certificate  of  Compliance. — Each  person  subject  to  this  Code 
shall  submit  to  the  Code  Authority  or  to  its  authorized  administering 
agency  within  each  Division  upon  demand,  but  not  more  frequently 
than  monthly,  an  affidavit  properly  executed  before  a  Notary  Public, 
certifying  that  he  has  complied  with  the  provisions  of  this  Code  as 
to  rates  of  wages,  hours  of  labor,  and  all  other  rules  of  this  Code 
as  set  forth  in  this  Code.  These  affidavits  shall  be  filed  with  the  Code 
Authority  or  with  the  authorized  administering  agency  of  the  re- 
spective Divisions  and  shall  be  available  at  all  times  to  the  inspection 
of  the  President  of  the  United  States  or  his  authorized  representative. 

9.  Accounting. — Each  dealer  subject  to  the  jurisdiction  of  this 
Code  shall  maintain  such  simplified,  unified  system  of  accounting  as 
the  Code  Authority  may  deem  adequate  to  provide  the  necessary 
facts  for  the  development  of  cost  data  and  for  the  determination  of 
the  cost  of  doing  business  and  as  the  Administrator  may  approve. 
The  factors  to  be  included  in  any  determination  of  cost  under  this 
Code  shall  be  approved  by  the  Administrator. 
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Article  VIII — Unfair  Methods  of  Com  petition 

1.  Temis  of  Sale. — The  appropriate  agencies  established  by  the 
various  Divisions  shall  have  the  authority  to  formulate  uniform  rules 
and  regulations  governing  terms  of  sale  and  collection  of  accounts 
within  their  respective  jurisdiction  subject  to  the  approval  of  the 
Code  Authority  and  the  Administrator.  The  failure  to  adhere  to 
such  terms  of  sales  and  enforce  collections  thereunder  is  hereby 
declared  to  be  an  unfair  method  of  competition. 

2.  Conditions  of  Sale — Estimates  and  Quotations. — A.  All  prices, 
terms,  and  conditions  of  sale  as  developed  under  the  uniform  cost 
accounting  system  or  established  by  appropriate  rule  or  regulation 
within  any  trade  area  shall  be  published  by  each  dealer  within  each 
trade  area  and  shall  be  filed  with  the  Code  Authority  or  its  delegated 
agent.  Any  deviation  from  such  published  prices,  terms,  and  condi- 
tions of  sale  until  new  prices,  terms,  and  conditions  of  sale  shall  have 
been  published  and  filed  shall  be  construed  as  unfair  methods  of 
competition. 

B.  A  dealer,  upon  request  of  the  Code  Authority,  shall  furnish  to 
the  said  Code  Authority  or  its  duly  constituted  agent  a  list  of  items 
included  in  estimates  or  quotations  showing  the  exact  quantity,  grade, 
species,  quality,  or  brand  of  each  item  of  merchandise  and  the  exact 
sales  price  of  each  unit  listed  and  proof  of  the  quantity  delivered. 

3.  Breach  of  Contract. — The  wilful  interference  by  any  dealer  by 
any  means  whatsoever  with  any  existing  sale  between  any  dealer  and 
his  customer  which  has  the  effect  of  attracting  business  away  from 
the  dealer  interfered  with  is  hereby  declared  to  be  an  unfair  method 
of  competition. 

4.  Commercial  Bribery. — The  granting  of  gratuities,  special  dis- 
counts, secret  rebates,  advertising  allowances,  free  samples  of  com- 
mercial size,  special  services,  the  issuance  of  false  invoices  or 
quotations,  or  the  granting  of  undue  allowances  or  other  special 
inducements  is  hereby  declared  to  be  an  unfair  method  of  competi- 
tion. 

5.  Guaranteed  Products. — Any  statement  which  shall  be  made, 
either  oral,  written,  or  printed,  for  the  purpose  of  having  the  effect 
of  misleading  or  deceiving  purchasers  with  respect  to  the  quantity, 
quality,  grade,  brand,  or  substance  of  the  goods  purchased  is  hereby 
declared  to  be  an  unfair  method  of  competition. 

6.  Substitution. — A.  The  practice  of  selling  or  offering  for  sale 
nonstandard  grades,  sizes,  dimensions,  or  classifications  of  lumber 
and  building  materials  as  standard  or  of  substituting  inferior  grades, 
sizes,  dimensions,  or  classifications  of  lumber  and  building  materials 
below  specifications  for  the  purpose  of  evading  the  provisions  of 
this  paragraph,  is  hereby  declared  to  be  an  unfair  method  of 
competition. 

B.  The  failure  to  include  in  retail  bids  and  estimates  the  true 
grades  and  species  of  materials  to  be  supplied  and  the  failure  to  sup- 
ply the  true  grades  and  species  estimated  or  bid  upon  is  hereby  de- 
clared to  be  an  unfair  method  of  competition. 

7.  Grade  Marking. —  (a)  When  the  provisions  for  the  marking  or 
branding  of  lumber  and  timber  products,  as  required  by  Article  XVI 
(b)   and  (c)  of  the  code  of  Fair  Competition  of  the  Lumber  and 
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Timber  Products  Industries,  approved  by  the  President  August  19. 
1933,  shall  be  put  into  effect,  as  provided  therein,  the  purchase  oi 
lumber  or  timber  products  not  marked  or  branded  in  accordance 
with  said  provisions  is  hereby  declared  to  be  an  unfair  method  of 
competition. 

(b)  No  person  engaged  in  the  distribution  of  lumber  and  timber 
products  at  retail  shall  change,  obliterate,  remove,  make  substitu- 
tion for,  or  otherwise  disturb  the  marks  or  brands  placed  on  lum- 
ber and  timber  products  in  accordance  with  said  provisions,  ex- 
cepting only  as  such  marks  or  brands  are  removed  in  the  normal 
processes  of  planing  and  fabricating.  The  violation  of  this  rule 
is  hereby  declared  to  be  an  unfair  method  of  competition. 

8.  Cost. — No  person  shall  sell  lumber,  lumber  products,  building 
materials  or  building  specialties  as  herein  defined,  below  cost.  For 
the  purpose  of  this  paragraph,  cost  is  defined  to  include  the  actual 
cost  of  merchandise  to  the  seller  plus  actual  overhead.  Overhead 
shall  include  actual  disbursed  expense  involved  in  selling  and  de- 
livering merchandise  as  determined  by  accounting  methods  approved 
by  the  Code  Authority  and  the  Administrator,  in  accordance  with 
Article  VII,  paragraph  9  of  this  Code,  and  shall  be  computed  by 
the  statistical  mode  method.  If  at  any  time  the  Code  Authority 
desires  to  change  this  method  of  computing  costs,  application  shall 
be  made  to  the  Administrator  for  a  revision  of  the  factors  to  be 
included  in  the  determination  of  costs,  or  for  a  revision  of  the 
methods  by  which  such  factors  are  determined,  or  both,  or  if  at  any 
time  the  Administrator,  upon  his  own  initiative,  desires  to  change 
this  method  of  computing  costs,  he  may  make  such  appropriate  re- 
visions thereof  as  he  may  deem  necessary. 

9.  Defamation  of  Competitors. — Defamation  of  competitors,  dis- 
paraging statements,  directly  or  indirectly  by  words  or  acts  which 
untruthfully  reflect  on  a  competitor,  his  service,  credit  standing, 
quality  of  merchandise,  or  conditions  of  emplo}Tment,  is  hereby 
declared  to  be  an  unfair  method  of  competition. 

10.  Interference  with  Employees. — Inducing  a  competitor's  sales- 
man or  creditman  to  leave  his  emplo3rment  for  the  purpose  of  in- 
juring a  competitor's  business,  is  hereby  declared  to  be  an  unfair 
method  of  competition. 

11.  Transit  Stock. — The  purchase  or  acceptance  of  lumber,  lumber 
products,  building  materials,  or  building  specialties,  shipped  on  con- 
signment or  placed  in  transit  via  rail  or  water  thirty  days  after  the 
approval  of  this  Code  without  a  previous  order  or  contract  therefor 
b}'  a  purchaser  subject  to  the  provisions  of  this  Code  shall  constitute 
an  unfair  method  of  competition. 

Article  IX — General 

1.  Collective  Bargaining. — All  emplo}rees  shall  have  the  right  to 
collective  bargaining  on  the  basis  set  up  in  Section  7  (a)  of  the 
National  Industrial  Keco very  Act,  and  employment  shall  be  on  the 
basis  prescribed  as  follows: 

A.  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively,  through  representatives  of  their  own  choosing,  and  shall 
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be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or  in 
self-organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection ; 

B.  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing ;  and 

C.  That  employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

2.  Special  agreements. — Voluntary  agreements,  or  proposed  volun- 
tary agreements,  between  dealers  engaged  in  the  distribution  of  lum- 
ber and  building  materials  or  between  and  among  organizations  or 
groups  in  the  lumber  and  building  material  trade  or  in  which  such 
dealers,  organizations,  or  groups  propose  to  participate  as  provided 
in  Title  I,  Section  4  (a)  of  the  National  Industrial  Recovery*  Act, 
shall  be  not  in  conflict  with  the  provisions  of  this  Code  or  with  any 
approved  rule  issued  thereunder. 

Such  agreements  or  proposed  agreements  shall  be  submitted  to  the 
Code  Authority  and  if  not  disapproved  by  it  within  thirty  days  as 
being  in  conflict  with  the  provisions  of  this  Code,  they  may  thereafter 
be  submitted  to  the  President  for  approval,  but  no  dealer  engaged  in 
the  distribution  of  lumber  and  building  materials  shall  participate 
in  any  such  agreement  which  has  been  determined  by  the  Code 
Authority  to  be  in  conflict  with  the  provisions  of  this  Code. 

3.  Monopolies. — This  Code  shall  not  be  construed,  interpreted,  or 
administered  so  as  to  permit  monopolies  or  monopolistic  practices 
and  shall  not  be  availed  of  for  that  purpose. 

The  provisions  of  this  Code  shall  not  be  so  construed,  interpreted, 
or  administered  as  to  eliminate  or  oppress  small  enterprises  or  to 
discriminate  against  them. 

4.  Membership. — No  inequitable  restrictions  on  admission  to  mem- 
bership shall  be  imposed  by  the  National  Retail  Lumber  Dealers 
Association  or  any  of  its  constituent  Divisions  hereinafter  referred  to. 

5.  Arbitration. — The  use  of  arbitration  in  the  settlement  of  com- 
mercial disputes  between  employers  or  between  buyers  and  sellers 
under  the  arbitration  rules  of  the  American  Arbitration  Association 
is  recognized  as  an  economical  and  effective  method  of  adjusting 
business  controversies.  Any  complaint,  difference,  controversy',  or 
question  of  fair  competition  which  may  arise  between  a  member  of 
this  trade  and  a  member  of  any  other  industry  or  trade  under  or 
out  of  this  Code,  of  a  code  of  Fair  Competition  adopted  by  such 
other  industry,  or  any  question  involving  a  conflict  between  provisions 
of  this  Code  and  of  any  other  Code  affecting  this  industry,  may  be 
submitted  to  arbitration  under  the  rules  of  the  American  Arbitration 
Association. 

6.  Amendment,  Cancellation,  and  Modification. — A.  Amendments 
to  this  Code  may  be  proposed  to  the  Code  Authority  by  any  Division 
and  when  approved  by  the  said  Code  Authority  shall  be  effective, 
upon  the  approval  of  the  President. 

B.  This  Code  or  an}'  of  its  provisions  shall  be  cancelled  or  modified 
and  any  approved  rule  issued  thereunder  shall  be  ineffective  to  the 
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extent  necessary  to  conform  to  any  action  by  the  President  under 
Section  10  (b)  of  the  National  Industrial  Recovery  Act  in  cancella- 
tion or  modification  of  any  order,  approval,  license,  rule  or  regulation 
pertaining  thereto; 

C.  Any  derision,  rule,  regulation,  order,  or  finding  made,  or  course 
of  action  followed,  pursuant  to  the  provisions  of  this  Code  may  be 
cancelled  or  modified  by  the  Administrator  upon  complaint  of  any 
interested  party  through  the  Code  Authority,  or  upon  his  own  in- 
itiative, whenever  he  shall  determine  such  cancellation  or  modifica- 
tion necessary  to  effectuate  the  provisions  of  the  National  Recovery 
Act. 

7.  Supplemental  Code  Provisions. — Supplemental  Code  provisions 
affecting  or  pertaining  to  Divisions  and  Subdivisions  may  be  filed 
with  the  Code  Authority  and  if  not  inconsistent  with  the  provisions 
of  this  Code  may  be  recommended  by  it  to  the  Administrator.  When 
approved  by  the  Administrator  such  supplements  shall  have  the 
same  .force  and  effect  as  any  other  provisions  of  this  Code. 

8.  Appeal. — Any  interested  party  shall  have  the  right  of  complaint 
to  any  subdivision  agency  and  of  prompt  hearing  and  decision 
thereon  in  respect  of  any  decision,  rule,  regulation,  order,  finding,  or 
course  of  action  of  said  agency.  Such  complaint  and  hearing  shall  be 
in  accordance  with  such  rules  and  regulations  as  said  agency  may 
prescribe.  The  decision  of  said  agency  may  be  appealed  by  any 
interested  party  to  the  division  agency. 

An}T  interested  party  shall  have  the  right  of  complaint  to  any 
division  agency  and  of  prompt  hearing  and  decision  thereon  under 
such  rules  and  regulations  as  said  agency  may  prescribe  in  respect 
of  any  decision,  rule,  regulation,  order,  finding,  or  course  of  action  of 
said  agency.  The  decision  of  said  agency  may  be  appealed  by  any 
interested  party  to  the  Code  Authority. 

An}7  interested  party  shall  have  the  right  of  complaint  to  the  Code 
Authority  and  of  prompt  hearing  and  decision  thereon,  under  such 
rules  and  regulations  as  it  shall  prescribe  in  respect  of  any  decision, 
rule,  regulation,  order,  finding,  or  course  of  action  of  the  said  Code 
Authority.  The  decision  of  said  Code  Authority  may  be  appealed 
by  any  interested  party  to  the  Administrator. 

Any  party  desiring  to  appeal  from  action  by  the  Code  Authority 
shall  within  ten  (10)  days  after  said  judgment  or  decision  serve 
written  notice  upon  the  Code  Authority  of  his  intention  to  appeal  and 
file  a  copy  of  said  notice  with  the  Executive  Committee  for  trans- 
mittal to  the  Administrator  of  the  National  Industrial  Recovery  Act, 
requesting  a  date  and  place  for  hearing  said  appeal. 

9.  Violations. — Violation  by  any  person  subject  thereto  of  any 
provision  of  this  Code  or  of  any  approved  rule  issued  thereunder, 
or  of  any  agreement  entered  into  by  him  under  this  Code,  or  any 
false  statement  or  report  made  to  the  President  or  to  the  Code 
Authority,  or  to  any  Division  or  Subdivision  agency  established  under 
this  Code,  shall  after  determination  thereon  by  the  Administrator, 
constitute  an  unfair  method  of  competition  and  the  offender  shall 
be  subject  to  the  penalties  provided  by  the  National  Industrial 
Recovery  Act. 
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Article  X — Effective  Date 

This  Code  and  the  amendments  thereto  shall  become  effective  on 
the  tenth  day  after  its  approval  by  the  President. 

Respectfully  submitted  for  acceptance  by  the.  President  of  the 
United  States,  by, 

National  Retail   Lumber   Dealers   Association, 
By  Spencer  D.  Baldwin,  President. 
Attest : 

Frank  Carnahan,  Secretary. 
Washington,  D.C. 


SCHEDULE  A 

Supplemental  Code — Provisions  Applicable  to  Division  29   (Cook  County, 

Illinois)  Only 

wages  and  hours  of  labor 

1.  When  the  aggregate  volume  of  business  of  the  lumber  retailers  at  that 
time  in  business  In  Cook  County,  Illinois,  who  were  in  business  as  lumber 
retailers  in  Cook  County,  Illinois,  in  the  calendar  year  1926,  shall  reach  50% 

of  the  volume  of  business  done  by  such  dealers  in  said  year  1926,  all  the  retail 
lumber  dealers  in  Cook  County,  Illinois,  shall  reorganize  their  office  and  yard 
forces  not  then  connected  with  any  Union,  so  as  to  increase  wages  and  salaries 
and  give  employment  to  more  persons.  For  the  present,  as  to  employees  who 
are  members  of  Labor  Unions,  agreements  regarding  wages  and  hours  of 
employment  shall  be  continued  so  long  as  they  remain  mutually  satisfactory. 
Pending  the  increase  in  volume  of  business  to  the  50%  hereinbefore  referred  to, 
the  Emergency  Control  Committee,  hereinafter  referred  to,  shall  undertake  to 
formulate  plans  in  respect  to  the  limitation  of  hours  of  labor,  minimum  wage, 
and  other  working  conditions,  so  that  as  price  realization  and  volume  of  busi- 
ness increase  salaries  and  wages  can  be  concurrently  increased,  and,  where 
necessary,  labor  conditions  improved.  The  standards  established  by  the  Emer- 
gency Control  Committee  as  hereinafter  described  and  approved  by  the  Admin- 
istrator shall  be  binding  on  all  retail  lumber  dealers  in  Cook  County,  Illinois, 
including  standards  as  to  maximum  hours  of  labor,  minimum  rates  of  pay  and 
working  conditions.  The  provisions  of  this  section  are  in  addition  and  not  in 
substitution  for  the  provisions  of  Articles  IV  and  V  of  this  Code. 

MEMBERSHIP  IN  THE  CHICAGO  RETAIL  LUMBER  DEALERS   ASSOCIATION 

2.  Any  employer  regularly  engaged  in  the  retail  lumber  business  in  Cook 
County,  Illinois,  may  become  a  member  of  the  Chicago  Retail  Lumber  Dealers 
Association.  Each  member  shall  be  entitled  to  one  vote  only.  All  applications 
for  membership  shall  be  made  in  writing  to  the  Secretary ;  the  Emergency 
Control  Committee  shall  act  on  such  applications  speedily  and  no  applicant 
shall  be  refused  election  who  is  an  employer  in  Cook  County,  Illinois,  as  the 
term  employer  is  defined  in  this  Code. 

In  the  case  of  members,  other- than  individuals,  such  firms  or  corporations 
shall,  from  time  to  time,  notify  the  Secretary  as  to  what  individual  or  indi- 
viduals will  represent  them  at  meetings.  The  word  "firm"  shall  include 
common-law  trusts.  Such  individuals  shall  be  eligible  to  membership  on  the 
Emergency  Control  Committee. 

EMERGENCY    CONTROL    COMMITTEE 

3.  The  administration  and  promotion  of  this  Code  in  Division  29  is  vested  in 
a  Coordinating  Committee  of  Seven,  the  title  of  which  is  Emergency  Control 
Committee,  and  which  is  to  be  selected  geographically,  so  far  as  possible,  from 
among  the  members  of  the  Association.  When  a  member  of  the  Committee 
ceases  to  represent  the  firm  or  corporation  which  he  represented  when  he  was 
elected  to  the  Committee  his  membership  in  the  Committee  shall  cease.  Within 
ten  days  alter  this  ('ode  becomes  effective  a  meeting  of  the  members  of  the 
Association  shall  be  called  by  J.  W.  Embree,  Jr.,  who  is  hereby  named  the 
Convener  for  thai  purpose,  at  which  the  members  of  said  Emergency  Control 
Committee  shall  be  elected  by  fair  and  reasonable  methods  by  the  members  of 
the  Association  present.  To  which  committee  there  shall  be  elected  one  of  the 
three  National  Recovery  Administrator  members  of  the  Code  Authority  provided 
for  in  Section  I,  Art.  VII. 

(16) 
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A  majority  of  the  members  of  the  Association  shall  be  necessary  to  constitute 
a  quorum.  At  such  meeting  the  members  of  the  Association  present  may  adopt 
rules  and  regulations  for  the  conducting  of  the  business  of  the  Chicago  Retail 
Lumber  Dealers  Association  during  the  emergency,  which  rules  and  regulations, 
however,  shall  be  in  furtherance  of  and  not  in  conflict  with  the  provisions  of 
this  Code,  and  shall  be  subject  to  the  approval  of  the  Administrator.  The 
Emergency  Control  Committee  shall  also  act  as  a  fact-finding  committee,  the 
purpose  of  which  shall  be  to  develop  such  information  as  the  President  of  the 
United  States,  the  National  Recovery  Administration,  or  the  Federal  Trade 
Commission  may  require  in  order  to  carry  out  the  provisions  of  the  Act. 

The  officers  of  the  Emergency  Control  Committee  shall  be  a  President,  a  Vice 
President,  a  Secretary,  a  Treasurer,  and  such  other  officers,  agents,  and  em- 
ployees as  the  Emergency  Control  Committee  shall  thereafter  find  to  be  neces- 
sary. Such  Secretary  and  Treasurer  shall,  by  such  election,  become  and  be, 
respectively,  the  Secretary  and  Treasurer  of  the  Chicago  Retail  Lumber  Dealers- 
Association.  The  President,  Vice  President,  and  Treasurer  shall  be  retail  lum- 
ber dealers  and  members  of  the  Emergency  Control  Committee.  The  Secretary 
need  not  be  either  a  member  of  the  Committee  or  a  retail  lumber  dealer. 

At  any  time  after  this  Code  shall  have  been  in  effect  for  six  months  a 
special  meeting  of  the  Association  may  be  called  by  a  petition  in  writing  filed 
with  the  Secretary  and  signed  by  not  less  than  25%  of  the  members  of  the 
Association,  at  which  meeting  any  member  or  members  of  the  Emergency  Con- 
trol Committee  may,  by  a  majority  vote  of  those  present,  be  deprived  of  his 
office  as  a  member  of  such  committee,  and  his  successor  may  be  elected.  Such 
petition  shall  name  the  date  and  place  of  the  meeting  and  the  Secretary  shall 
issue  the  call  by  mailing  a  copy  thereof  to  each  member  within  48  hours  after 
such  petition  is  filed  in  his  office.  Unless  a  member  of  the  Emergency  Control 
Committee  is  so  superseded  he  shall  continue  to  serve  as  such  member  until 
June  16,  1935,  unless  prior  to  that  time  he  ceases  to  be  or  to  represent  an  em- 
ployer in  Cook  County,  Illinois. 

Vacancies  in  the  Emergency  Control  Committee  caused  by  death,  resignation, 
ceasing  to  be  an  employer  dealer  in  Cook  Cmnty,  Illinois,  or  ceasing  to  represent 
the  employer  which  he  represented  at  the  time  of  his  election,  shall  be  filled 
by  the  majority  of  the  members  of  the  Emergency  Control  Committee  then 
remaining  in  office  and  persons  elected  to  fill  vacancies  shall,  except  as  other- 
wise herein  provided,  serve  until  June  16,  1935. 

SPECIFIC  POWERS 

4.  Consumer  Protection. — The  Emergency  Control  Committee  shall  provide 
means  for  policing  sales  so  that  the  consumer  shall  receive  the  kind,  the 
species,  the  grade,  and  the  feetage  of  lumber  covered  by  his  purchase  contract. 

Sales  shall  also  be  policed  through  the  employment  in  said  County  of  a 
lumber  institute,  free  and  independent  of  the  control  of  any  employer  or  group, 
or  association  of  such  employers  in  the  Chicago  area  or  elsewhere,  which 
institute  on  the  application  of  any  prospective  consumer  or  customer  for  lumber 
shall,  without  expense  to  such  customer  or  consumer,  advise  him  as  to  the 
proper  lumber  to  be  purchased  by  him  to  meet  the  stated  needs  and  requirements 
of  said  prospective  customer. 

5.  Reports. — Each  employer  in  Cook  County,  Illinois,  shall  make  such  reports 
to  the  Emergency  Control  Committee  as  it  may  require  for  the  administration 
and  promotion  of  the  provisions  and  purposes  of  this  Cede  in  Cook  County. 
Illinois. 

6.  Expense. — Employers  subject  to  the  jurisdiction  of  Schedule  A  of  this 
Code  who  are  complying  with  the  requirements  of  this  Code  and  of  this  Sched- 
ule A  and  who  agree  in  writing,  either  individually  or  through  the  Chicago 
Retail  Lumber  Dealers  Association  of  which  they  are  members,  to  abide  by 
the  requirements  of  this  Code  and  of  this  Schedule  A,  and  to  pay  their  reason- 
able share  of  the  expenses  incident  to  the  initiation,  approval,  and  administra- 
tion thereof,  shall  be  entitled  to  the  benefits  of  the  activities  of  the  Code  Au- 
thority and  of  the  Emergency  Control  Committee  thereunder  and  to  make  use 
of  the  National  Recovery  Administration  Code  insignia. 

The  reasonable  share  of  the  expenses  of  initiation,  approval,  and  administra- 
tion of  this  Code  and  this  Schedule  to  be  borne  by  employers  subject  thereto 
shall  be  determined  by  the  Code  Authority  and  the  Emergency  Control  Com- 
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mi  t  tee,  subject  to  review  of  the  Administrator,  upon  the  basis  of  volume  of 
business,  and  such  other  factors  as  may  be  deemed  equitable  to  be  taken  into 
consideration. 


7.  The  following  are  specifically  stated  as  unfair  methods  of  competition: 
(a)   The  consignment  of  unordered  lumber  to  a  possible  buyer;  the  forward- 
ing of  lumber  which  lias  not  actually  been  sold. 

(bl  The  effecting  of  adjustment  of  claims  with  purchasers  of  lumber  in  such 
manner  as  to  grant  secret  allowances,  secret  rebates,  or  secret  concessions. 

(c)  In  the  event  of  change  in  published  prices  of  lumber,  the  giving  in  any 
form  of  adjustments,  allowances,  discounts,  credits,  or  refunds  to  purchasers 
or  sellers  of  lumber,  for  the  purpose  of,  or  with  the  effect,  of  altering  retro- 
actively the  price  quoted,  in  such  a  manner  as  to  create  price  discrimination. 

(d)  The  predating  or  the  post-dating  of  any  invoice  or  contract  for  the 
purchase  or  sale  of  lumber. 

(e)  Terms  of  Sale  shall  be  open  and  strictly  adhered  to.  The  payment  or 
allowance  ill  connection  with  any  sale  of  secret  rebates,  refunds,  credits,  or 
unearned  discounts,  whether  in  the  form  of  money  or  otherwise,  or  extending 
to  certain  purchasers  such  services  or  privileges  not  extended  to  all  purchasers 
under  like  terms  and  conditions. 

(f)  Attempts  to  purchase  business,  or  obtain  information  concerning  a 
competitor's  business,  by  gifts  or  bribes. 

(g)  The  intentional  misrepresentation  of  quality  suitable  for  purchases,  or 
making  or  causing,  or  permitting  to  be  made,  or  publishing,  or  any  false, 
untrue,  misleading,  or  deceptive  statement,  by  way  of  advertisement,  invoice, 
or  otherwise,  concerning  the  size,  quantity,  character,  nature,  preparation, 
or  origin  of  any  lumber  bought  or  sold. 

(h)  The  making  of,  causing  or  permitting  to  be  made,  of  any  false  or 
deceptive  statement,  either  written  or  oral,  of  or  concerning  the  business  policy 
of  a  competitor,  his  product,  selling  price,  financial,  business,  or  personal 
standing. 

(i)  The  unauthorized  use,  either  in  written  or  oral  forms,  of  trade  marks, 
trade  names,  slogans,  or  advertising  matter  already  adopted  by  a  competitor. 

(j)  Inducing  or  attempting  to  induce,  by  any  means  or  device  Whatsoever, 
the  breach  of  contract  between  a  competitor  and  his  customer  during  the 
term  of  such  contract. 

PROVISION    TO    PREVENT    MONOPOLIES    AND    MONOPOLISTIC    PRACTICES 

S.  No  methods  except  those  of  ordinary  competition  shall  be  resorted  to 
to  prevent  shipments  of  lumber  into  Cook  County.  Illinois,  from  other  dis- 
tributing points.  This  provision  is  in  addition  to  the  provisions  contained  in 
this  Code  under  the  article  entitled  "  Ethics." 
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